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principles of justice and equity which must, and eventually do, govern, 
that what is just and equitable under the conditions of to-day may be 
manifestly unjust twenty, fifty, or a hundred years hence, that when 
usage, no matter how well established, is or becomes unjust, then usage 
must and eventually does change to conform to justice? In fact, the 
history of the development of maritime law is but a repetition of illustra- 
tions of this fundamental principle; the Hague Convention for the 
creation of an International Prize Court being a notable recent instance, 
in that it takes from the courts of the captor the final, determination of 
prize cases, thus changing an established practice the justice of which 
has been subject to much and increasing criticism. 

As to the desirableness of the International Prize Court, opinions may 
differ, but if the court is to be established the necessity for a clear 
definition of the law and the principles which the court is to apply in the 
determination of the cases brought before it, is obvious. This was the 
purpose of the London Conference, that the Declaration of London, no 
matter to what extent it may run counter to individual opinion, was the 
best solution attainable of the difficult question before the conference, 
can hardly be doubted. 

In closing this comment, its writer ventures the opinion that to the 
majority of those who have followed closely the discussions of the 
London Conference of 1908 and the Hague Conference of 1907, " Britain 
and Sea Law " will be a convincing argument in favor of the Declaration 
of London, however contrary this may be to the intention of its author. 

John P. Merrell. 

The Panama Canal. By Harmodio Arias. London: P. S. King and 
Son. 1911. xiv, 188 pp. 

In a subtitle this small volume accurately describes itself as " a study 
in international law and diplomacy." Part I, entitled " The United 
States and the interoceanic canal," presents in its first four chapters a 
useful account of the long diplomatic history which is now culminating 
in the building of the canal by the United States. The fifth chapter 
of that part deals with the Monroe Doctrine, and indicates, as do other 
passages, that the author considers that doctrine an occasional instru- 
ment for aggrandizement. Part II, dealing with " The juridical position 
of the Panama Canal," after explaining the indefiniteness of the word 
"neutralization," and demonstrating that in some sense the canal is 
certainly " neutral " — as, indeed, all the treaties dealing with the matter 
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say — reaches the opinion, in the fifth chapter, that the United States, 
in accordance with the general principles as to neutralization, has a right 
io construct and maintain fortifications for the purpose of defending the 
canal from destruction or attack. This opinion is worked out with great 
clearness, thus: 

The state, person, or thing neutralized is entitled to enjoy the benefit of peace, 
but, on the other hand, is burdened with the corresponding obligation of not 
taking part in a war. It is clear that the non-belligerent idea is the essential 
characteristic of the nation. But, obviously enough, the right of self-defense is 
reserved. * * * Law can not discourage self-help, for then the law-abiding 
members of the community would be at the entire mercy of wrongdoers. 
Neutralization, then, can not take away the right of self-defense. It is well 
known that Belgium and Switzerland are permanently neutralized, and that 
nevertheless they are ready to defend their integrity by well-organized armies. 
* * * The presence of regular armies in Belgium and Switzerland should not 
be taken to mean that they are to be made use of for offensive purposes. Un- 
doubtedly arms may be instruments of attack or of protection, but the former 
alternative ought not to be the first to be taken into consideration when there 
is an international agreement that forbids offensive measures. Now, passing 
from the question of the presence of armies in a neutralized region to that of 
fortifications, one would feel bound to assert that the analogy is real, and that 
the logical consequences that can be drawn from it are well" based, and, therefore, 
convincing. Belligerent organizations, such as armies, are, indeed, more likely 
to be used for offensive purposes than fortifications, for the simple reason that 
the former are capable of movement while the latter are fixed, and, therefore, 
can not come into action unless they happen to be in the scene of battle. Inter- 
national law allows the existence of war implements and armies in neutralized 
regions. Prima facie the presence of military elements in a place would seem 
to be incompatible with its non-belligerent character, but a little consideration 
on the conception of self-defense necessarily shows that no contradiction or incon- 
sistency occurs. 

It is easy, of course, to say that, whatever the general theory of neutral- 
ization may he, the United States has by treaty the express authority 
for fortifying; but it is interesting, nevertheless, to have this idea demon- 
strated, that neutralization and fortification are harmonious. Happily, 
the author's opinion as to this matter is shown to be brought to pass 
by queries and not by prejudice; for throughout the volume there are 
occasional twists of phrase indicating that the twists of mind are not 
unreasonably favorable to the United States. For the benefit of any 
reader who wishes to conduct investigations for himself, the volume gives 
an adequate bibliography and reprints the important treaties. 

Eugene Wambaugh. 



